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FRANCHISE BUSINESSES — GOVERNMENT INQUIRY 
Statement by Minister for Small Business 

MS M.M. QUIRK (Girrawheen — Minister for Small Business) [2.24 pm]: On 28 April I released the report 
of the inquiry into the operation of franchise businesses in Western Australia. The inquiry was set up in 2007 
following some concerns about fairness in franchising arrangements. Mr Chris Bothams, manager of the South 
East Metro Small Business Centre, was appointed as independent chair of the inquiry. Mr Bothams is an 
accomplished and respected former franchisee who has twice been awarded the Western Australian Franchisee 
of the Year, and in 2002 he became the National Franchisee of the Year. The franchising inquiry is part of the 
Carpenter government’s commitment to ensuring that small business has a positive environment in which to 
operate. The franchise inquiry has found that the state of franchising in Western Australia is satisfactory but that 
there is definitely room for improvement. Current shortfalls identified by the report include disclosure and 
education for would-be franchisees and franchisors, mandatory dispute resolution and transparency and 
accountability in end-of-agreement arrangements. 

The report makes 20 recommendations, with a strong focus on suggested action to the federal government, 
which has responsibility for the relevant legislation and agencies overseeing franchise agreements. The report 
also contains an extensive canvassing of the concept of good faith bargaining, which is arguably the most 
contentious contemporary issue in the franchising industry.  

After the report has been considered by cabinet, I will present the Western Australian Government’s position to 
the next meeting of the Small Business Ministerial Council which will be held later this month. We hope this 
report will stimulate discussion and ensure WA continues to take a lead role in ensuring a productive 
environment for small business. 

Franchising is one of the fastest growing and most dynamic sectors in the Australian economy. In 2005, national 
franchising industry turnover was estimated to be worth $128 billion. In total, it is estimated that there are over 
62 000 franchises in Australia, employing more than 600 000 Australians. A particularly important 
recommendation in the report dealt with the end-of-agreement arrangements and issues surrounding the non-
renewal of franchise agreements. The report notes that the existing franchising regulations do not specifically 
address end-of-agreement arrangements and recommends legislative change by the federal government to 
address these perceived shortcomings. Recommended changes include requiring franchisors to explicitly 
disclose franchisees’ entitlements or lack of entitlements to goodwill or other compensation if agreements are not 
renewed, and requiring franchisors to conduct pre-expiry reviews with franchisees at least 12 months before the 
expiry of an agreement.  

The report also recommended the federal government amend the franchising code of conduct to make it 
compulsory for parties in dispute to attend mediation procedures and to ensure the mediation agreements were 
enforceable with prescribed penalties set out for non-compliance. 

I take this opportunity to thank Chris Bothams for his hard work and also that of Martin Hasselbacher, who 
provided secretariat support to the inquiry. I table a copy of the report.  

[See paper 3828.] 
 


